
108 

45 CFR Ch. XIII (10–1–12 Edition) § 1303.12 

(f) Within three days of receipt of the 
notice of intention to suspend financial 
assistance, the grantee shall send a 
copy of such notice and a copy of this 
subpart to all delegate agencies which 
would be financially affected by the 
proposed suspension action. Any dele-
gate agency that wishes to submit 
written material may do so within the 
time stated in the notice. Any delegate 
agency that wishes to participate in 
the informal meeting regarding the in-
tended suspension, if not otherwise af-
forded a right to participate, may re-
quest permission to do so from the re-
sponsible HHS official, who may grant 
or deny such permission. In acting 
upon any such request from a delegate 
agency, the responsible HHS official 
will take into account the effect of the 
proposed suspension on the particular 
delegate agency, the extent to which 
the meeting would become unduly 
complicated as a result of granting 
such permission, and the extent to 
which the interests of the delegate 
agency requesting such permission ap-
pear to be adequately represented by 
other participants. 

(g) The responsible HHS official will 
consider any timely material presented 
in writing, any material presented dur-
ing the course of the informal meeting 
as well as any showing that the grantee 
has adequately corrected the defi-
ciency which led to the suspension pro-
ceedings. The decision of the respon-
sible HHS official will be made within 
five days after the conclusion of the in-
formal meeting, or, if no informal 
meeting is held, within five days of re-
ceipt by the responsible HHS official of 
written material from all concerned 
parties. If the responsible HHS official 
concludes that the grantee has failed 
to show cause why financial assistance 
should not be suspended, the official 
may suspend financial assistance in 
whole or in part and under such terms 
and conditions as he or she specifies. 

(h) Notice of such suspension will be 
promptly transmitted to the grantee as 
required in § 1303.5 of this part or by 
some other means showing the date of 
receipt, and shall become effective 
upon delivery or on the date delivery is 
refused or the material is returned. 
Suspension shall not exceed 30 days un-
less the responsible HHS official and 

the grantee agree to a continuation of 
the suspension for an additional period 
of time. If termination proceedings are 
initiated in accordance with § 1303.14, 
the suspension of financial assistance 
will be rescinded. 

(i) New obligations incurred by the 
grantee during the suspension period 
will be not be allowed unless the grant-
ing agency expressly authorizes them 
in the notice of suspension or an 
amendment to it. Necessary and other-
wise allowable costs which the grantee 
could not reasonably avoid during the 
suspension period will be allowed if 
they result from obligations properly 
incurred by the grantee before the ef-
fective date of the suspension and not 
in anticipation of suspension or termi-
nation. At the discretion of the grant-
ing agency, third-party in-kind con-
tributions applicable to the suspension 
period may be allowed in satisfaction 
of cost sharing or matching require-
ments. 

(j) The responsible HHS official may 
appoint an agency to serve as an in-
terim grantee to operate the program 
until the grantee’s suspension is lifted. 

(k) The responsible HHS official may 
modify the terms, conditions and na-
ture of the suspension or rescind the 
suspension action at any time on his or 
her own initiative or upon a satisfac-
tory showing that the grantee has ade-
quately corrected the deficiency which 
led to the suspension and that repeti-
tion is not threatened. Suspension 
partly or fully rescinded may, at the 
discretion of the responsible HHS offi-
cial, be reimposed with or without fur-
ther proceedings, except that the total 
time of suspension may not exceed 30 
days unless termination proceedings 
are initiated in accordance with 
§ 1303.14 or unless the responsible HHS 
official and the grantee agree to con-
tinuation of the suspension for an addi-
tional period of time. If termination 
proceedings are initiated, the suspen-
sion of financial assistance will be re-
scinded. 

§ 1303.12 Summary suspension and op-
portunity to show cause. 

(a) After receiving concurrence from 
the Commissioner, ACYF, the respon-
sible HHS official may suspend finan-
cial assistance in whole or in part 
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without prior notice and an oppor-
tunity to show cause if it is determined 
that immediate suspension is necessary 
because of a serious risk of: 

(1) Substantial injury to property or 
loss of project funds; or 

(2) Violation of a Federal, State, or 
local criminal statute; or 

(3) If staff or participants’ health and 
safety are at risk. 

(b) The notice of summary suspen-
sion will be given to the grantee as re-
quired by § 1303.5 of this part, or by 
some other means showing the date of 
receipt, and shall become effective on 
delivery or on the date delivery is re-
fused or the material is returned un-
claimed. 

(c) The notice must include the fol-
lowing items: 

(1) The effective date of the suspen-
sion; 

(2) The grounds for the suspension; 
(3) The extent of the terms and condi-

tions of any full or partial suspension; 
(4) A statement prohibiting the 

grantee from making any new expendi-
tures or incurring any new obligations 
in connection with the suspended por-
tion of the program; and 

(5) A statement advising the grantee 
that it has an opportunity to show 
cause at an informal meeting why the 
suspension should be rescinded. The re-
quest for an informal meeting must be 
made by the grantee in writing to the 
responsible HHS official no later than 
five workdays after the effective date 
of the notice of summary suspension as 
described in paragraph (b) of this sec-
tion. 

(d) If the grantee requests in writing 
the opportunity to show cause why the 
suspension should be rescinded, the re-
sponsible HHS official will fix a time 
and place for an informal meeting for 
this purpose. This meeting will be held 
within five workdays after the grant-
ee’s request is received by the respon-
sible HHS official. Notwithstanding the 
provisions of this paragraph, the re-
sponsible HHS official may proceed to 
deny refunding or initiate termination 
proceedings at any time even though 
financial assistance of the grantee has 
been suspended in whole or in part. 

(e) Notice of summary suspension 
must also be furnished by the grantee 
to its delegate agencies within two 

workdays of its receipt of the notice 
from ACYF by certified mail, return 
receipt requested, or by any other 
means showing dates of transmittal 
and receipt or return as undeliverable 
or unclaimed. Delegate agencies af-
fected by the summary suspension have 
the right to participate in the informal 
meeting as set forth in paragraph (d) of 
this section. 

(f) The effective period of a summary 
suspension of financial assistance may 
not exceed 30 days unless: 

(1) The conditions creating the sum-
mary suspension have not been cor-
rected; or 

(2) The parties agree to a continu-
ation of the summary suspension for an 
additional period of time; or 

(3) The grantee, in accordance with 
paragraph (d) of this section, requests 
an opportunity to show cause why the 
summary suspension should be re-
scinded, in which case it may remain in 
effect in accordance with paragraph (h) 
of this section; or 

(4) Termination or denial of refund-
ing proceedings are initiated in accord-
ance with § 1303.14 or § 1303.15. 

(g) Any summary suspension that re-
mains in effect for more than 30 days is 
subject to the requirements of § 1303.13 
of this part. The only exceptions are 
where there is an agreement under 
paragraph (f)(2) of this section, or the 
circumstances described in paragraph 
(f)(4) or (h)(1) of this section exist. 

(h)(1) If the grantee requests an op-
portunity to show cause why a sum-
mary suspension should be rescinded, 
the suspension of financial assistance 
will continue in effect until the grant-
ee has been afforded such opportunity 
and a decision has been made by the re-
sponsible HHS official. 

(2) If the suspension continues for 
more than 30 days, the suspension re-
mains in effect even if it is appealed to 
the Departmental Appeals Board. 

(3) Notwithstanding any other provi-
sions of these or other regulations, if a 
denial of refunding occurs or a termi-
nation action is instituted while the 
summary suspension is in effect, the 
suspension shall merge into the later 
action and funding shall not be avail-
able until the action is rescinded or a 
decision favorable to the grantee is 
rendered. 
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(i) The responsible HHS official must 
consider any timely material presented 
in writing, any material presented dur-
ing the course of the informal meeting, 
as well as any other evidence that the 
grantee has adequately corrected the 
deficiency which led to the summary 
suspension. 

(j) A decision must be made within 
five work days after the conclusion of 
the informal meeting with the respon-
sible HHS official. If the responsible 
HHS official concludes, after consid-
ering the information provided at the 
informal meeting, that the grantee has 
failed to show cause why the suspen-
sion should be rescinded, the respon-
sible HHS official may continue the 
suspension, in whole or in part and 
under the terms and conditions speci-
fied in the notice of suspension. 

(k) New obligations incurred by the 
grantee during the suspension period 
will not be allowed unless the granting 
agency expressly authorizes them in 
the notice of suspension or by an 
amendment to the notice. Necessary 
and otherwise allowable costs which 
the grantee could not reasonably avoid 
during the suspension period will be al-
lowed if they result from obligations 
properly incurred by the grantee before 
the effective date of the suspension and 
not in anticipation of suspension, de-
nial of refunding or termination. 

(l) The responsible HHS official may 
appoint an agency to serve as an in-
terim grantee to operate the program 
until either the grantee’s summary 
suspension is lifted or a new grantee is 
selected in accordance with subpart B 
of this part. 

(m) At the discretion of the funding 
agency, third-party in-kind contribu-
tions applicable to the suspension pe-
riod may be allowed in satisfaction of 
cost sharing or matching requirements. 

(n) The responsible HHS official may 
modify the terms, conditions and na-
ture of the summary suspension or re-
scind the suspension action at any 
time upon receiving satisfactory evi-
dence that the grantee has adequately 
corrected the deficiency which led to 
the suspension and that the deficiency 
will not occur again. Suspension partly 
or fully rescinded may, at the discre-
tion of the responsible HHS official, be 

reimposed with or without further pro-
ceedings. 

§ 1303.13 Appeal by a grantee of a sus-
pension continuing for more than 
30 days. 

(a) This section applies to summary 
suspensions that are initially issued for 
more than 30 days and summary sus-
pensions continued for more than 30 
days except those identified in para-
graph § 1303.12(g) of this part. 

(b) After receiving concurrence from 
the Commissioner, ACYF, the respon-
sible HHS official may suspend a grant 
for more than 30 days. A suspension 
may, among other bases, be imposed 
for the same reasons that justify ter-
mination of financial assistance or 
which justify a denial of refunding of a 
grant. 

(c) A notice of a suspension under 
this section shall set forth: 

(1) The reasons for the action; 
(2) The duration of the suspension, 

which may be indefinite; 
(3) The fact that the action may be 

appealed to the Departmental Appeals 
Board and the time within which it 
must be appealed. 

(d) During the period of suspension a 
grantee may not incur any valid obli-
gations against Federal Head Start 
grant funds, nor may any grantee ex-
penditure or provision of in-kind serv-
ices or items of value made during the 
period be counted as applying toward 
any required matching contribution re-
quired of a grantee, except as otherwise 
provided in this part. 

(e) The responsible HHS official may 
appoint an agency to serve as an in-
terim grantee to operate the program 
until either the grantee’s suspension is 
lifted or a new grantee is selected in 
accordance with subparts B and C of 45 
CFR part 1302. 

(f) Any appeal to the Departmental 
Appeals Board must be made within 
five days of the grantee’s receipt of no-
tice of suspension or return of the no-
tice as undeliverable, refused, or un-
claimed. Such an appeal must be in 
writing and it must fully set forth the 
grounds for the appeal and be accom-
panied by all documentation that the 
grantee believes is relevant and sup-
portive of its position. 
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